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Electoral Earthquake:
Reflections on the 2016 US Presidential Election

Matthew F. Filner

The United States’ Presidential Election of 2016 was one of the most polarizing elections
in American history. Supporters of Donald Trump are experiencing unexpected euphoria as
ideas that had once seemed marginal and anachronistic are entering mainstream discourse. At
the same time, supporters of Hillary Clinton are experiencing fear and a kind of post-traumatic
stress. Simultaneously, almost half of eligible voters opted not to vote and feel deeply
disconnected from what was, arguably, the strongest democracy in the world. Many Americans
are wondering whether American democracy has been permanently altered and whether the
United States Constitution will survive the Trump administration. Finally, people around the
world wonder what impact President Donald Trump and his administration will have on global
politics.

In order to begin to understand what Americans and the world are likely to face under the
Trump administration, we must begin to understand what happened and why in the United
States Presidential election of 2016. In the reflections that follow, we will see that the result
was a complex result of myriad factors that combined to create an unprecedented “electoral
earthquake.” The “perfect storm” of factors set the United States on a deeply uncertain
course that will maximize global instability in the years to come. The factors that conspired
to elect Donald Trump included: 1. An extremely close race in five key swing states; 2. The
peculiarities of America’s Electoral College system; 3. The racism, sexism, and xenophobia
of a minority of citizens drove a powerful right-wing social movement; 4. The Sanders-led
anti-corporate, left-wing social movement was defeated and demoralized in the Democratic
primary process; 5. The peculiar strengths and weaknesses of Donald Trump and Hillary
Clinton created an election in which policy differences were notably absent from most voters’
decisions; 6. An unprecedented announcement by FBI Director James Comey less than two
weeks before the election; 7. The global authoritarian movements founded in deep concern for
the negative impacts of globalization fueled a series of overt and covert influences. As a result,
the United States is spinning toward a deeply uncertain era in which the very institutions of
American constitutional democracy will be placed under strain unseen since the U.S. Civil
War. Whether the U.S. Constitution survives the Trump Administration will determine the
extent to which American instability affects the future of global liberal democracy.
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1. The Key Swing States

Hillary Clinton won the popular vote by 2,864,974 votes over Donald Trump." Clinton
won the votes of 65,844,610 Americans, which almost matched President Obama’s comfortable
2012 total of 65,918,507. In fact, Hillary Clinton won the 3" most total votes in the history
of American Presidential campaigns (behind President Obama’s two wins). A wide swath of
American voters believed Hillary Clinton was the best choice for President, and despite claims
to the contrary, there were highly enthusiastic supporters—particularly highly educated women
and men, and people of color in urban areas and Southern states. For many commentators, this
result proves the “demography is destiny” argument—as America becomes more diverse and
well-educated, Democrats have clear advantage. The fact that Democrats have now won six of
the past seven (except 2004) Presidential popular votes attests to the demographic advantages
that Democrats enjoy.

Nevertheless, Hillary Clinton won the popular vote in 2016 by a relatively tight margin of
48.06 to 45.97%. This 2.09% margin was smaller than President Obama won in 2012 (3.86%)
and 2008 (7.26%), but greater than Vice President Gore’s popular vote margin (0.52%) in
2000 and comparable to President Bush’s 2004 win (2.46%). The close popular vote margin
reflected a deeply divided and partisan American electorate. Despite the political earthquake
emerging out of 2016, one thing will not change: the American electorate is profoundly
divided. The Democrat and Republican parties represent more than ideological differences.
They also represent two Americas: one diverse, urban and globally-orientated, the other
homogenous, rural and nationally-oriented. This split has been growing since the 1980s, and
will likely ossify even more in the years to come.?)

Thus, Clinton’s victory margin was not created by close elections in most states, but rather
significant margins in many states coupled with extremely close margins in five key states:
Wisconsin, Michigan, Pennsylvania, Florida, and New Hampshire. In 33 states, either Trump
or Clinton won by a margin greater than 10%. In fact, in the 10 states with the most disparate
margin, Trump or Clinton won by wide margins. Clinton’s 30% win in California, by more
than 4.2 million votes, was historic. As well, Trump’s comfortable margins in rural states such
as North and South Dakota, Idaho, Wyoming and West Virginia, Oklahoma and Kentucky
cut Clinton’s California margin in half. In short, Trump and Clinton both ran extremely
well in their base states and were highly successful in turning out their voters in these key
states. These data are presented in Table 1. Overall, the 33 states paint a picture of two
strong candidates who ran up large margins in their base states. Yet because Clinton’s large
margins were primarily in a few highly populous states (e.g., California, New York, Maryland,
Massachusetts, and Illinois), she was able to overcome the fact that Trump won by large

b}
2)

For comprehensive election results, see uselectionatlas.org.
For a detailed analysis of the growing partisan split, see the Pew Research Center’s excellent study

“Political Polarization in the American Public.” pewresearch.org.
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margins in many “small states” (e.g., North Dakota, South Dakota, Wyoming, West Virginia,
and Idaho).

Table 1: Selected US States Election Results

State | Electoral Votes Trump Clinton Trump % | Clinton % | Margin Margin %

CA 55| 4,483,810 | 8,753,788 31.49% 61.48% | 4,269,978 29.99%
DC 3 12,723 282,830 90.86% 4.09% 270,107 86.78%
wY 3 255,849 55,973 68.17% 21.88% 118,446 46.30%
WV 5 489,371 188,794 67.85% 26.18% 300,577 41.68%
OK 7 949,136 420,375 65.32% 28.93% 528,761 36.39%
HI 3 128,847 266,891 30.04% 62.22% 138,044 32.18%
1D 4 409,055 189,765 59.25% 27.48% 219,290 31.76%
KY 8| 1,202,971 628,854 62.52% 32.68% 574,117 29.84%
SD 3 227,721 117,458 61.53% 31.74% 110,263 29.79%
ND 3 216,794 93,758 62.96% 27.23% 123,036 35.73%

2. The Peculiarities of the American Electoral System

Yet American elections are not won in a popular vote contest and thus Clinton’s popular
vote “win” was nothing more than an historical anachronism. Defined in Article 2 of the United
States” Constitution, and further enumerated in the 12" Amendment, the Electoral College is
the formal voting mechanism that elects the President of the United States. The number of
electors in each state equals the number of members of the House of Representatives (varies
according to population) and the number of members of the Senate (two for every state).
For example, Minnesota has eight members of the House plus two Senators, so the state
has ten electoral votes. In addition to the three votes for Washington, D.C. (from the 23
Amendment), there are a total of 538 electoral votes. The candidate who wins a majority of
these electoral votes is elected President.

On December 19, 2016, electors met in state capitols across the United States to cast their
votes. This was the decisive vote, which Donald Trump won 306-232 (57%-43%), a truly
remarkable result given Clinton’s popular vote victory. In fact, it was only the fifth time that a
Presidential election was won by the candidate who lost the popular vote (in addition to 1824,
1876, 1888 and 2000) and not since 1876 has a President-elect lost the popular vote by such a
large margin and won anyway.®) It is not surprising, however, that close Presidential elections
are decided in the Electoral College—the most pressing fear for James Madison and Alexander

3 In 1876, Rutherford B. Hayes lost the popular vote by 3%, marking the abrupt and radical end to post-
Civil War Reconstruction.
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Hamilton, the primary authors of the Constitution, was tyranny of the majority.) Thus
stopping a popular vote win by a candidate who threated a tyrannized minority was precisely
the purpose of the Electoral College. From the perspective of the relatively wealthy authors of
the Constitution, the Electoral College served its purpose in 2016: protecting the wealth of a
minority of the United States citizens.

Trump won Electoral College despite losing the popular vote because he was able to
hold all the “red states” — even with closer-than-expected margins in Arizona, Georgia and
Texas — and win (by razor-thin margins) Florida and three key states that had previously been
described as part of the “blue wall” (states Democrats had won every election since 1992.
These data are presented in Table 2.

It is worth emphasizing just how close the results were in the closest states. Donald Trump
won three states by less than 1%: Michigan, Pennsylvania and Wisconsin. He won Michigan
by 10,704 votes, Pennsylvania by 44,292 votes and Wisconsin by 22,748 votes. These three
states combined for 46 electoral votes and were enough to flip the election from Clinton to

Trump.
Table 2: Selected US States Election Results

State | Electoral Votes Trump Clinton Trump % | Clinton % | Margin Margin %

MI 16 | 2,279,543 | 2,268,839 47.26% 47.04% 10,704 0.22%
NH 4 345,790 348,526 46.46% 46.83% 2,736 0.37%
PA 20| 2,970,733 | 2,926,441 48.20% 47.48% 44,292 0.72%
WI 10| 1,405,284 | 1,382,536 47.22% 46.45% 22,748 0.76%
FL 29| 4,617,886 | 4,504,975 48.60% 47.41% 112,911 1.19%
MN 10| 1,322,951 | 1,367,716 44.92% 46.44% 44,765 1.52%
NV 6 512,058 539,260 45.50% 47.92% 27,202 2.42%
ME 4 335,593 357,735 44.87% 47.83% 22,142 2.96%
AZ 11| 1,252,401 | 1,161,167 48.08% 44.58% 91,234 3.50%
NC 15| 2,362,631 | 2,189,316 49.83% 46.17% 173,315 3.66%

In other words, had fewer than 78,000 voters in these three states changed their votes (.057%),
Hillary Clinton would have been elected President. In fact, these 78,000 voters changed what
had been a relatively predictable outcome following historic patterns, and in which a small but
decisive popular vote win was ratified by the Electoral College, to one of the most unexpected
and lopsided Electoral College results in American history.

Overall, in the five states in which one candidate won by less than 1.5% (Michigan,
New Hampshire, Pennsylvania, Wisconsin and Florida), Donald Trump won an astounding

9 See James Madison “Publius” in Federalist #10.
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75 of 79 electoral votes. By contrast, in the most recent “razor-close” election (2000), Vice
President Al Gore won the popular vote by fewer than 600,000 votes (about 0.5%) and there
were six states decided by less than 1.5%: Florida, New Mexico, Wisconsin, lowa, Oregon
and New Hampshire. In these six states, Gore and Bush won almost exactly the same number
of electoral votes (30 to 29). As a result, while the 2000 election was both a close popular
vote and Electoral College election (Bush won the Electoral College 271-266), the dramatic
disparity in extremely close states meant that Trump lost the popular vote but won the Electoral

College by a very comfortable margin.

a. How did Trump Win These Swing States

i. Demographics and Resentment’)

Without question, one of the most significant factors in Trump’s victory was the fact that

he won in states that are generally less diverse, less urbanized and less educated than the rest
of the United States. These states—primarily Wisconsin, Michigan, Ohio and Pennsylvania,
the so-called “Rust Belt”—have a higher-than-average proportion of voters for whom the lived
experience of the massive demographic, political and economic changes wrought over the
past several decades have been decidedly negative. Many voters in these states feel profound
“resentment” against perceived urban elites who seem to care very little about the plight of
citizens in these communities.

Trump appealed to these voters, many of whom had been infrequent Republican voters
since the 1980s. In communities with generally lower education levels, low economic
success, and less diversity, there was a strong backlash against the globalizing, pluralizing
and urbanizing direction that the Obama administration embraced. In what Van Jones
termed a “white-lash,” voters who were deeply troubled by how the country had changed
in the past thirty years embraced Trump.® People left behind by the growing instability of
a global economy, particularly in economically struggling states like Wisconsin, Michigan,
and Pennsylvania were poised to listen to a politician who specifically spoke to them, even if
they did not love everything they heard. Trump exploited resentment, much as Governor Scott
Walker of Wisconsin had done in 2010.

This rural resentment is a far stronger motivator than is party or ideology. According to
Katherine J. Cramer, “place-based identities profoundly influence how people understand
politics, regardless of whether urban politicians and their supporters really do shortchange or
look down on those living in the country.” As presented in Table 3, there is a growing divide
in the United States between citizens who live in diverse urban and suburban areas and people
who live in relatively homogeneous rural communities. In states where a large majority of the

9 Fora compelling book-length treatment, see Katherine J. Cramer, The Politics of Resentment: Rural

Consciousness in Wisconsin and the Rise of Scott Walker (Chicago, IL: University of Chicago Press, 2016).
©  See “Van Jones: Trump Vote is a ‘White-lash,”” Politico, accessed January 10, 2017, http://www.

politico.com/story/2016/11/van-jones-trump-2016-presidential-election-231048.
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population live in rural communities, resentment against urban liberals is a powerful electoral
motivator (for Republicans and against Democrats), even when each party’s proposed policies

run counter to the self-interest of these voters.

Table 3: Demographics’
State Population "White" ﬁrf;?ggan ﬁ r(rilizrrican Qflilaérl}ican ]A?Itligr?can Urbanization
MI 9,928,300 75.6% 14.2% 0.7% 3.0% 4.9% 74.6%
NH 1,334,795 91.0% 1.5% 0.3% 2.6% 3.4% 60.3%
PA 12,784,227 77.4% 11.7% 0.4% 3.4% 6.8% 78.7%
WI 5,778,708 81.9% 6.6% 1.1% 2.8% 6.6% 70.2%
FL 20,612,439 55.3% 16.8% 0.5% 2.8% 24.5% 91.2%
AZ 6,931,071 55.8% 4.8% 5.3% 3.4% 30.7% 89.8%
NC 10,146,788 63.8% 22.1% 1.6% 2.8% 9.1% 66.1%
TX 27,862,596 43.0% 12.5% 1.0% 4.7% 38.8% 84.7%
CA 39,250,017 38.0% 6.5% 1.7% 14.7% 38.8% 95.0%
US Total 323,127,513 61.6% 13.3% 1.2% 5.6% 17.6% 80.7%

Whereas Hillary Clinton largely ignored the emotions that drove rural resentment, choosing
instead to offer policies meant to help these voters, Donald Trump spoke directly to these
voters’ emotions. In this sense, many voters in Michigan, Wisconsin and Pennsylvania (as well
as the more rural Florida Panhandle) saw more similarity between Hillary Clinton and Mitt
Romney. In fact, in an odd twist of history, Mitt Romney’s “forty-seven percent” comment®

"% were remarkably similar and emblematic of the

and Hillary Clinton’s “basket of deplorables
perceived elitism. Despite the fact that the two candidates were describing a different group
of Americans, citizens who felt resentment saw Clinton’s comments as evidence that she was
out-of-touch and entrenched in the urban elite. By contrast, despite the fact that Trump was
himself very much a member of the urban elite, he was able to present himself as a voice of
rural resentment. Trump’s slogan—Making America Great Again—was a call to the mythical
past in which rural America was not a marginalized, forgotten region, but the true “breadbasket”
of America.

Trump’s hyperbolic claims that America is “collapsing,” a “disaster,” where “everything

7 All national and state-based demographic data is available from the U.S. Census. See: https://www.
census.gov/quickfacts/table/PST045216/00 (accessed January 10, 2017).

®  For the full quote, see “Full Transcript of the Mitt Romney Secret Video,” Mother Jones, accessed
January 10, 2017, http://www.motherjones.com/politics/2012/09/full-transcript-mitt-romney-secret-
video#47percent.

9 For the full quote, see “Transcript: Clinton’s Full Remarks as She Called half of Trump Supporters
‘Deplorables,”” Los Angeles Times, accessed January 10, 2017, http://www.latimes.com/nation/politics/

trailguide/la-na-trailguide-updates-transcript-clinton-s-full-remarks-as-1473549076-htmlstory.html.
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is broken” spoke to these citizens’ feelings of resentment. While Clinton and others dismissed
Trump’s rhetoric as out-of-control, aggressive hyperbole, his supporters heard a voice speaking
to their lived experience. Trump’s shouts about the imminent collapse of a mythic “America”
held enormous emotive meaning for rural Americans who felt left behind. As a result, people
in the rural parts of Pennsylvania, Wisconsin, Michigan and elsewhere came to view their own
plight (both economically and culturally) as essential part of the national decline.

These voters were hungry for a story of rejuvenation. We are going to make America “so,
so great,” Trump averred. While Clinton, and Trump’s Republican primary opponents, too
often dismissed Trump’s rhetoric as bumbling incoherence, his supporters heard a reawakening
for America — reminiscent of Ronald Reagan’s “Morning in America” imagery. Trump’s
supporters in these regions were so enthusiastic not because they are raging bigots (although
some of them no doubt are), or because they are uniquely in agreement with his policies, but
because they are hungry for a story of greatness. While Clinton was busy critiquing the lack of
coherence (and even basic knowledge) of Trump’s policy ideas, Trump was instead focused on
an emotionally powerful story of rebirth.

Finally, voters in the Rust Belt view themselves as having sacrificed so much for their
nation and were searching for a powerful reason to sacrifice again for their country. Many of
these families are military families, and Trump called on his supporters to sacrifice for their
nation, much as soldiers do. Enthusiastic crowds were quite willing to devote themselves to
their nation, achieving a transcendent sense of meaning. In his speeches—which in a different
context, could have been characterized as a call to service—Trump asked of his supporters
to sacrifice with him. He called on his supporters to help him “blow up” the institutions of
government in Washington and the “rigged system,” and to stop the “establishment” from
protecting that system. For these rural voters, Trump’s call to “drain the swamp” was a needed
and loud voice attacking urban elites and embracing the politics of resentment. While these
rural voters were not enough to single-handledly tip the election, rural resentment (sometimes
frame in racist and xenophobic language) was clearly a factor in the key swing states where
Trump eeked out extremely narrow wins.

ii. Campaign Strategy

Yet despite the fact that rural resentment was well-known and widely documented, the
Clinton campaign almost completely ignored these voters. Fueled in part by constant polling
that seemed to legitimize their strategy, the Clinton campaign decided that it would speak
directly and repeatedly to urban and suburban voters, rather than rural resentment. While a
national Presidential campaign should never ignore a wide swath of voters, it still must make
strategic decisions. According to the Wesleyan Media Project, the Clinton campaign dominated
advertising throughout the country, except in Wisconsin and Michigan.'” The Trump victories

10 See “Clinton Crushes Trump 3:1 in Air War,” Wesleyan Media Project, accessed January 10, 2017,

http://mediaproject.wesleyan.edu/releases/nov-2016/.
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in Florida and Pennsylvania cannot be attributed to poor Clinton campaign strategies—she
was heavily invested in these states and viewed them rightly as deeply contested. By contrast,
the Clinton campaign viewed Wisconsin and Michigan wrongly as safely ensconced in the
Democratic “blue wall.”

Yet the Clinton campaign also developed a broad and expansive “field strategy” throughout
these states. In some ways, they understood the need to reach voters in the upper Midwest,
and decided to do so with field offices rather than advertising. The problem was that these
field offices focused on so-called “likely voters” rather than “infrequent voters.” Repeating a
mistake that many pollsters made in the lead-up to the election, the Clinton campaign polled
and contacted people who regularly voted in presidential campaigns. Typically defined as
two-out-of-the-last-three presidential elections, likely voters do not miss presidential elections
except in rare cases. By contrast, infrequent voters vote only when there is a candidate or issue
that particularly motivates them. Precisely because they felt disconnected from both President
Obama and Mitt Romney, many of the “resentment” voters in Michigan and Wisconsin (as
well as other key states such as Pennsylvania and Florida) did not vote in 2008 and 2012 were
simply ignored by the Clinton campaign. Because they were using the same voter screen
as most pollsters, the Clinton campaign failed to pick up the trend that Donald Trump was
successfully appealing to infrequent voters. These so-called “Bowling Alone” voters, due to
their propensity to disconnect from social groups, were decisive in the swing states.'” And
while there was some advanced reporting into this phenomenon, the power of these infrequent
voters was largely ignored by the Clinton campaign, Washington D.C. based pollsters, and the
mainstream media.'?

By contrast, Trump’s data analytics team, led by a London-based Cambridge Analytica'?),
found a group of infrequent voters they categorized as “disenfranchised new Republicans.”
These voters were deeply resentful of the urban elites, were largely male and often misogynist,
were fiercely populist, and were enthralled by the anti-establishment campaign of Donald
Trump. Many of these voters could be construed as “Tea Party Republicans” who likely did
not vote in 2008, were highly motivated to oppose the Obama Administration in 2009, and
helped fuel the 2010 Republican surge that elected so many Tea Party Republicans. These
same voters were extremely disappointed when the GOP nominated another urban elitist in

D" See “How Pollsters Missed the ‘Bowling Alone’ Voters That Handed Trump the Presidency,” Wired,
accessed January 10, 2017, https://www.wired.com/2016/11/pollsters-missed-bowling-alone-voters-handed-
trump-presidency/.

”»

12 For some counter reporting, see “Inside the Trump Bunker, with Days to Go,” Bloomberg
Businessweek, accessed January 10, 2017, https://www.bloomberg.com/news/articles/2016-10-27/inside-the-
trump-bunker-with-12-days-to-go.

3 1t is notable, although not surprising, that Cambridge Analytica was a data consultant for the “Leave”
campaign during the British Referendum on the European Union. See “A British Firm which Helped Deliver
Brexit is Working for Donald Trump's Campaign,” Business Insider, accessed January 10, 2017, http://www.

businessinsider.com/donald-trump-brexit-us-presidential-election-2016-9.
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2012, Mitt Romney. Therefore, many of them stayed home in 2012, further deepening the
perception that they were highly unreliable voters.

iii. Voter Suppression
As an advanced democracy, the expectation is that American elections are free and fair,

and that every citizen who wants to vote is able to cast a ballot without barrier. The reality,
however, is quite different. American elections are extremely decentralized, governed almost
exclusively by state law and implemented at the county, city and precinct level. While
these factors are extremely important for state elections, they tend to be overlooked at the
federal level except in extremely close elections. Due to the fact that Wisconsin, Michigan,
Pennsylvania and Florida were so close (not to mention other close states such as Arizona and
North Carolina), we cannot ignore the impact of voter suppression efforts in these states.

Since the 2013 U.S. Supreme Court case Shelby County v. Holder, states across the nation
enacted a series of highly suppressive voting laws meant to limit the vote of likely Democratic
voters. In Shelby County, the Court struck down key provisions of the Voting Rights Act
(hereafter VRA), originally passed in 1965 and reauthorized most recently in 2006. In Shelby
County, the Majority ruled that key aspects of §4 and §5 of the Voting Rights Act violate the
“principles of federalism and ... equal sovereignty” (570 U.S. 1). The majority specifically
struck down the coverage formula that determines which jurisdictions are required to seek
preclearance before changing their voting laws. Whereas the VRA has required states with
a history of racial discrimination and voting rights’ violation to seek approval from the U.S.
Justice Department before changing their voting laws, the Supreme Court in Shelby County
ruled that these states could make changes with simple state legislative majorities.

And make changes they most certainly did. As the Brennan Center for Justice has shown,
states (primarily in the South and Midwest) passed extensive changes to their voting laws that
made it more difficult to vote. States throughout the South, plus non-Southern states such as
Wisconsin, Indiana, Arizona and North Carolina passed voter suppression laws limiting early
voting, dramatically reducing the number of polling places, requiring government issued photo
identification with current address and other measures. While Republicans quickly dismiss
such claims as overstated and electoral “whining,” there is compelling evidence that a national
effort to suppress votes and engineer election results affected the 2016 election.

Wisconsin has some of the most aggressive voter suppression laws in the United States.
While it is impossible to know exactly how many voters were suppressed as a result of real
or perceived ineligibility, the United States General Accounting Office estimates that Voter
ID and other suppression laws can reduce Democratic turnout by as much as 2%.'¥ There
is strong evidence that such suppression occurred in highly transient areas, such as college
campuses and urban areas. Voter turnout was dramatically down in these precincts by as many

) See the General Accounting Office, http:/www.gao.gov/products/GAO-14-634 (accessed January 10,
2017).
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as 300,000 voters across the state.” According to the Chicago Tribune, Wisconsin saw its
lowest turnout in 20 years (where overall national turnout increased) and roughly 41,000 fewer
voters cast ballots compared to 2012.'®

In Florida, early voting indicated that Hillary Clinton was headed for a solid win. Yet by
Election Day, it was clear that Donald Trump had eeked out a narrow victory. What happened
in Florida is a case of substantial dispute. According to Trump and the GOP, registered
democrats voted for Trump in higher than expected numbers, and there were only “minor
problems” at the polls. Democrats, however, counter that there were innumerable problems,
including hacking, malfunctioning voter machines, and voters turned away at the polls because
they had allegedly “already voted.” It is impossible to know the extent of the problems
because the Republican controlled state government opposed an audit of results or hand
recount on the grounds that it was too expensive. In all likelihood, we will never know the
extent of the election suppression efforts in Florida, although with an election decided by less
than 1.5%, it is clear that suppression could have a significant impact on the outcome.'”

Whatever may or may not have happened on Election Day, it is clear that Florida moved
to limit vote well in advance of the election. The state closed hundreds of polling places,
limited early voting, and continued a long-standing policy of suppressing the vote of former
felons. Florida is one of only three US states (Ilowa and Kentucky are the others) that ban
voting for former felons for life."® Over six million Americans are denied the right to vote
due to past criminal convictions and over one quarter of those Americans live in Florida.
According to Erika Wood, Florida disenfranchises 21% of its African-American voting-age
population. This is a legacy of the Jim Crow South, an effort to disenfranchisement former
slaves made possible by the particular wording of the 13" and 15" Amendments. The problem
of disenfranchisement of African-Americans is neither new nor limited to Florida. According
to Myrna Perez, Director of the Voting Rights and Elections Project at the Brennan Center for
Justice: “Across the nation, criminal disenfranchisement laws deny over 6 million Americans
a say in our democracy. More than 4.7 million of these citizens have left prison and are in their
communities — working, raising families, and paying taxes. At the same time, they remain
blocked from joining their neighbors at the polls. People of color bear the brunt of the practice,
with over 1 in 13 African Americans disenfranchised — one-third of the total denied the right
to vote.” This legacy of the Jim Crow South was likely decisive in the 2016 election in close

15 See “An “Epidemic” of Voter Suppression,” Urban Milwaukee, accessed January 10, 2017, http:/
urbanmilwaukee.com/2016/11/17/murphys-law-an-epidemic-of-voter-suppression/.

10 «Did voter ID Laws Hurt Election Turnout? Look at Milwaukee,” Chicago Tribune, accessed January
10, 2017, http://www.chicagotribune.com/news/nationworld/midwest/ct-milwaukee-wisconsin-voter-id-laws-
20161217-story.html.

1) “Plaintiffs Want Presidential Recount in Florida,” Tallahassee Democrat, accessed January 10, 2017,
http://www.tallahassee.com/story/news/2016/12/05/plaintiffs-want-presidential-recount-florida/95007210/.

%) See “Florida: An Outlier in Denying Voting Rights,” Brennan Center for Justice, accessed January 10,
2017, https://www.brennancenter.org/sites/default/files/publications/Florida_Voting Rights Outlier.pdf.
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states such as Florida, North Carolina and possibly Georgia.

In Michigan, failed voting machines in the Detroit area were not rectified due to a state
law that prevents a hand recount unless the original vote tally matches the machine tally.'”
A federal judge halted the recount effort, despite hundreds of mismatched machine/sign in
tallies.”” A group of Trump supporters, formalized in the so-called Great American Political
Action Committee (GAPAC), filed a lawsuit to stop recounts in Michigan and Wisconsin.
Following the logic of the 2000 Supreme Court decision in Bush v. Gore, according to an
American public television report: “The PACs’ lawsuit contended Wisconsin was violating the
U.S Supreme Court’s 2000 Bush v. Gore ruling because the state lacks uniform standards to
determine which votes should be recounted. The lawsuit also argued that the recount threatened
due process rights because it might not be completed by the federal deadline to certify the vote,
putting Wisconsin’s electoral votes in jeopardy. If states miss the deadline, Congress allots
their electoral votes.”" In Pennsylvania, a $1,000,000 bond to proceed with a recount was
never paid, effectively stopping a recount. Yet all these recount efforts were highly unlikely
to change the outcome, because once a tally is made the chance of changing more than a few
hundred votes is remote.

Taken together, the effort to suppress the vote is difficult to ignore. While we will likely
never know the specific impact of voter suppression efforts, political scientists K. G. Bentele
and E. E. O’Brien argue persuasively that voter suppression efforts are real and significant.
According to Bentele and O’Brien: “Our results indicate that proposal and passage are highly
partisan, strategic, and racialized affairs. These findings are consistent with a scenario in
which the targeted demobilization of minority voters and African Americans is a central driver
of recent legislative developments.””? These voter suppression efforts tend to reinforce
themselves. As pro-suppression Republicans increasingly win close state elections, they
pass laws that further suppress the vote, which increases the likelihood that pro-suppression
candidates will win in the future. While these suppression efforts typically do not affect
Presidential elections because margins are too large, in 2016 in Florida, Wisconsin, Michigan,
Pennsylvania, North Carolina, and possibly Arizona, suppression efforts likely affected the

outcome, maybe decisively.

19 See “Detroit's Election Woes: 782 More Votes than Voters,” Detroit Free Press, accessed January 10,
2017, http://www.freep.com/story/news/local/michigan/detroit/2016/12/18/detroit-ballots-vote-recount-
election-stein/95570866/.

20 See “Federal Judge’s Ruling Halts Michigan Presidential Election Recount,” Detroit Free Press,
accessed January 10, 2017, http://www.freep.com/story/news/local/michigan/detroit/2016/12/07/federal-
judge-halts-michigan-election-recount/95110008/.

2D «“Judge Refuses to Stop Wisconsin Recount; Michigan Judges Recuse themselves from Stein Appeal,”
PBS Newshour, accessed January 10, 2017, http://www.pbs.org/newshour/rundown/judge-consider-
wisconsin-recount-michigan-judges-recuse-stein-appeal/.

22 Keith Gunnar Bentele and Erin E. O’Brien, “Jim Crow 2.02: Why States Consider and Adopt
Restrictive Voter Access Policies,” Perspectives on Politics 11, no.4 (December 2013), 1088—-1116.
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3. A Thriving Right-Wing Social Movement: Paleoconservatism and The Alt-Right

The energy on the far Right for Donald Trump also clearly propelled the Trump campaign.
It is not an exaggeration to claim that Trump’s 2011 effort to question President Barack
Obama’s citizenship was the spark that fueled Trump’s presidential campaign. On April 7,
2011, on NBC’s Today Show, Trump famously said: “I have people that have been studying
[Obama’s birth certificate] and they cannot believe what they’re finding ... I would like to
have him show his birth certificate, and can I be honest with you, I hope he can. Because if he
can’t, if he can’t, if he wasn’t born in this country, which is a real possibility . .. then he has
pulled one of the great cons in the history of politics.”*® It is worth pausing for a moment to
consider these comments. Donald Trump, a real-estate developer with no political experience,
appeared on a national television program to call into question the citizenship of the President
of the United States. While these claims have been thoroughly dispelled, even by Trump
himself who later admitted that his words were the “con”¥, the audience Trump effectively
reached was the so-called “alt-right.> Trump advisor Steve Bannon, a former Breitbart
executive, led the effort to provide a platform for a previously marginal movement to promote
white nationalism, libertarianism, cultural conservativism and a kind of place-based rural
populism. White nationalism, neo-Nazism, and White supremacy were not new movements in
the United States. In fact, they have been a key part of the Republican coalition since the Civil
Rights Movement effectively divided the Democratic Party along civil rights lines. But not
since Ronald Reagan and the 1980s had these members of the far Right had a political hero on
the national stage. Specifically, these alt-right members call themselves “paleoconservatives.”
According to Dylan Matthews, paleoconservatives “adhere to the normal conservative triad
of nationalism, free markets, and moral traditionalism, but they put greater weight on the
nationalist leg of the stool — leading to a more strident form of anti-immigrant politics that
often veers into racism, an isolationist foreign policy rather than a hawkish or dovish one,
and a deep skepticism of economic globalization that puts them at odds with an important
element of the business agenda.”*® Paleoconservatives reject mainstream Republicans who
are allegedly too “soft,” too willing to compromise conservative principles and welcome
diverse voters to their movement. They explicitly rejected the post-2012 election “autopsy”
in which Republican elites argued that the Republican Party had to appeal to Latino voters to

2 “Trump: I have ‘Real Doubts’ Obama was Born in U.S.,” Today, accessed January 10, 2017, hitp://
www.today.com/id/42469703/ns/today-today news/t/trump-i-have-real-doubts-obama-was-born-us/.

2 “Donald Trump Finally Admits President Obama Born in U.S.,” NBC News, accessed January 10,
2017, http://www.nbcnews.com/politics/2016-election/donald-trump-obama-was-born-united-states-n649501.

25 For a detailed history of the so-called alt-right, see “History of the Alt-right,” Salon, accessed January
10, 2017, http://www.salon.com/2016/11/24/history-of-the-alt-right-the-movement-is-not-just-breitbart-and-
white-nationalists-it-is-worse_partner/.

26 “paleoconservatism, the Movement that Explains Donald Trump, Explained,” Vox, accessed January
10, 2017, http://www.vox.com/2016/5/6/11592604/donald-trump-paleoconservative-buchanan.
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have a chance to win future elections in the United States. These mainstream Republicans,

]

who paleoconservative leader Richard Spencer called “cuckservatives,” were interested in
defending the rule of the law, the United States Constitution, and the so-called free market of
neo-conservatism. In effect, these mainstream conservatives—epitomized in the campaign of
former Florida Governor Jeb Bush—wanted to protect and promote the United States and push
it from within in a more conservative direction. By contrast, paleoconservatives sought a far
more radical, anti-state approach that focused on reclaiming the so-called “nation,” and viewed
politics as a struggle between race, religion and culture.

The prefix “paleo” means “prehistoric” or “early” or even “primitive.” Paleoconservatives
view themselves as returning for “first” or “pre-civilization” principles such as nationality,
ethnicity, and race. For these activists, the liberal democratic state is a direct threat to these
first principles and in Donald Trump they found a wealthy and brash voice for their vision for
a return to the original “America.” Trump’s slogan—“Make America Great Again—along with
his call to “drain the swamp,” were focused directly on the paleoconservative claim to return
to a “pure” America where people share a common race, ethnicity and nationality. This has
led some commentators, including the author, to identify Trump’s victory as the beginning of
American fascism.>” Trump’s rallies were fueled by paleoconservatives in the alt-right who
embraced an authoritarian who embodied their (at-times) fascist perspective on the purpose
of politics. Notably, in a widely reported post-election event in Washington, D.C., Richard
Spencer—a leading paleoconservative—received Nazi-style salutes amid the call: “Hail
Trump, hail our people, hail victory!™*®

Donald Trump knew how to throw “red meat” to conservatives on a paleo diet. In fact,
anti-immigrant and anti-Muslim rhetoric—in short, racism and bigotry—fueled Trump’s
campaign. In the opening months of the Trump campaign, he garnered the support of a tiny
fringe of Republican voters. In March 2015, Trump was polling at approximately 3% of
Republican primary voters and was ninth of eleven candidates. Yet on June 16, 2015, Trump
announced his candidacy, declared Mexican immigrants as rapists, and went on within days
to call for a ban on Muslims entering the United States. By early July, only two weeks after
these xenophobic claims, Trump had jumped to first place, polling over 14% of the vote. While
his level of support was still limited given the large number of candidates (17 candidates at
the peak), it was enough to launch Donald Trump into first place. This 14% was clearly the
paleoconservative element within the Republican Party.

This is not to suggest that all of Donald Trump general election voters were members of
the alt-right, were paleoconversatives, or supported the most virulent fascist views of Richard

2D For more on American Fascism, see “American Fascism: The Presidency of Donald J. Trump,” Post-
Election Forum, accessed January 10, 2017, http://www.publicseminar.org/2016/11/american-fascism/#.
WFmyG2UyCII.

28 «Hajl Trump!’: White Nationalists Salute the President-Elect,” the Atlantic, accessed January 10,
2017, http://www.theatlantic.com/politics/archive/2016/11/richard-spencer-speech-npi/508379/.
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Spencer and his adherents. However, what is clear is that paleoconservatives in the alt-right
was the major force propelling Donald Trump to the Republican nomination. Once Trump was
the Republican nominee, mainstream Republican voters were faced with tolerating the most
egregious Trump claims and ignoring the bigotry and nativism of his paleoconservative base or
voting for Hillary Clinton (or not voting, which had the same effect as voting for Trump). For
most Republicans, these was an easy choice given their decades of opposition to and downright
hatred of Hillary Clinton.

4. An Interrupted Social Demographic Social Movement: Bernie or Bust

Another major factor was the relative lack of energy within the Democratic Party for
Hillary Clinton. It was clear from the primary campaign that there was strong Democratic
energy in the 2016 election—for social democratic challenger Bernie Sanders. The Sanders
campaign and its professed “political revolution” drew millions of disaffected voters to rallies,
particularly voters under 40 who were hungry for a social democratic turn in the United
States. Sanders offered a strident critique of massive inequality in the United States, focused
specifically on wealth inequality, Wall Street excess, student loan debt and government
collusion with the billionaire class. Sanders’ call for a “political revolution” attempted to turn
the energy of the 99% movement into a successful Presidential campaign.

And it almost worked. A broad left-wing social movement was brewing in the United
States, particularly in the most northern parts of the country, creating enormous energy for
citizens who felt “the Bern.” From east to west, the Sanders campaign mobilized millions
of previously disaffected voters in northern states such as Maine and Vermont, Michigan and
Wisconsin, Oregon and Washington. These states are generally less diverse than the United
States as a whole (see Table 3), and are filled with millions of voters who were suffering the
effects of economic inequality. Like Donald Trump, Bernie Sanders offered an explanation for
this suffering. Sanders’ explanation, however, focused on economic inequality and billionaire
excess, rather than immigration and bigotry.?”

Yet the energy of the Sanders campaign in the most northern parts of the country was
not met with equal energy in the Democratic primary and caucuses in the southern and
southwestern.>® While Sanders won twenty states, enough states to make the contest for

%) For a complete transcript of Sanders’ post-New Hampshire victory speech, see “The Transcript of
Bernie Sanders’s Victory Speech,” Washington Post, accessed January 10, 2017, https://www.washingtonpost.
com/news/post-politics/wp/2016/02/10/the-transcript-of-bernie-sanderss-victory-speech/?utm
term=.8e2bd25aa57a.

39 The North/South split is not perfect: Clinton won in key northern states such as New York and
Massachusetts, while Sanders won in key southwestern states such as Oklahoma and Nevada. Yet the overall
pattern is clear.
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Democratic Party delegates a relatively close contest (although not as close at 2008), Clinton
clearly won the Democratic nomination with wins throughout the southern half of the country.
In large part, Clinton’s strong appeal among older African-Americans and Latino voters was
the key to her primary victories in key states such as Virginia, South Carolina and Florida. For
Clinton, the “solid South” was built on strong support from African-Americans with whom
Clinton had long historic relationships and for whom Sanders “economics-first” appeal rang
hollow.

Moreover, while Sanders offered a very powerful critique of economic inequality and
his focus on student loan debt was particularly salient for younger voters, Clinton’s historic
campaign gave her a base among women (and some men) who were ready to help bust the
glass ceiling. Therefore, even while she was losing among young voters, Clinton ran up large
margins among older voters (particularly older women) who helped ensure a significant, if not
comfortable, primary win for Clinton.>"

Clinton’s win thus clipped the wings of an insurgent Democratic Party social movement.
While Clinton gained overwhelming support from regular Democratic voters, she was
unable to motivate infrequent Democrats and independents for whom Sanders’ campaign
had important appeal. This meant depressed turnout, particularly among social-democratic
leaning young voters and the most progressive Democrats. While the likely 1-2% in depressed
turnout was not significant in the overall popular vote, it appears decisive in key swing states
such as Wisconsin, Michigan, Pennsylvania and Florida. Whereas President Obama had won
states in the Midwest by running up large margins in urban areas such as Detroit, Philadelphia,
Milwaukee, Miami and elsewhere, Hillary Clinton simply didn’t create adequate voter energy
in these urban areas.’® Part of the reason for lower Democratic turnout was clearly voter
suppression efforts as noted above. In particular, states such as Wisconsin and North Carolina
have been aggressively depressing voter turnout in urban areas for over a decade.

Moreover, the Trump campaign developed a targeted voter suppression effort.>> For
example, the Trump campaign distributed flyers with the wrong date or voting location, they

3D For a detailed analysis of the Democratic primary electorate and demographic support for Clinton and
Sanders, see “Democratic Primary Voter Demographic Shifts and Candidate Coalitions,” Public Opinion
Strategies, accessed January 10, 2017, http://pos.org/democratic-primary-voter-demographic-shifts-and-
candidate-coalitions/

32) See, for example, “Voter Turnout Fell, With Biggest Declines in Urban Areas,” Wall Street
Journal, accessed January 10, 2017, http://www.wsj.com/articles/voter-turnout-fell-with-biggest-
declines-in-urban-areas-1478741378 or “The Non-Voters Who Decided The Election: Trump Won
Because Of Lower Democratic Turnout,” Forbes, accessed January 10, 2017, http://www.forbes.com/
sites/omribenshahar/2016/11/17/the-non-voters-who-decided-the-election-trump-won-because-of-lower-
democratic-turnout/#7d76545640al.

33 See “Donald Trump Campaign Seeks ‘Voter Suppression,” Report Says, but It’s Legal,” New York
Times, accessed January 10, 2017, http://www.nytimes.com/2016/10/28/us/politics/donald-trump-campaign-

voter-suppression.html? r=0.
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sent out “vote for Hillary on Facebook™ posts (on line voting does not exist in the United
States), and generally sought to create confusion for some voters in targeted areas.

Yet even with all the voter suppression efforts, it’s also true that the public energy that was
clearly present for the Sanders and Trump campaigns was largely absent for Hillary Clinton.
Clinton never achieved the kind of enthusiastic crowds that President Obama had, even when
Obama himself was campaigning on her behalf.*¥ Again, while the so-called “enthusiasm”
gap may not have been significant on the national level, in key swing states such as Wisconsin,
Michigan and Pennsylvania, a modest drop of a single percent was decisive. For example, in
Wisconsin, while Donald Trump’s results mirrored Mitt Romney’s 2012 results, Hillary Clinton
received almost 240,000 fewer votes (See Table 4). As well, Clinton received almost 300,000
fewer votes in Michigan. Trump’s increased appeal in Michigan was significant (over 160,000
votes), but without the large Democratic drop Clinton would have won Michigan. As well,
while Trump did much better in Pennsylvania than Mitt Romney (over 290,000 more votes),
Clinton’s drop in support by almost 65,000 voters largely in Philadelphia and its suburbs, was
more than Trump’s eventual margin of victory. In short, lower turnout among Democratic
voters in key urban areas in swing states was another contributing factor to Trump’s victory.

Table 4: 2016 vs. 2012 Election Results in Key Swing States

State Electoral | Trump Clinton Romney Obama Republican | Democrat

Votes (2016) (2016) (2012) (2012) 2016-2012 | 2016-2012
MI 16 | 2,279,543 2,268,839 2,115,256 | 2,564,569 164,287 -295,730
NH 4 345,790 348,526 329,918 369,561 15,872 -21,035
PA 20| 2,970,733 2,926,441 2,680,434 | 2,990,274 290,299 -63,833
WI 10 1,405,284 1,382,536 1,407,966 1,620,985 -2,682 -238,449
FL 29| 4,617,886 | 4,504,975 4,163,447 | 4,237,756 454,439 267,219
MN 10 1,322,951 1,367,716 1,320,225 1,546,167 2,726 -178,451
NV 512,058 539,260 463,567 531,373 48,491 7,887
ME 4 335,593 357,735 292,276 401,306 43,317 -43,571
AZ 11 1,252,401 1,161,167 1,233,654 1,025,232 18,747 135,935
NC 15 2,362,631 2,189,316 2,270,395 2,178,391 92,236 10,925

5. Outside Influences: Illiberal Democracy in the United States and Abroad

The final factor is the overall decline of American liberal democracy and the rise of

authoritarian and illiberal democratic movements in the United States and abroad. Over
the past several decades, liberal democratic norms in the United States have been eroding.
Diplomatic traditions and institutional norms are losing their salience in America’s liberal

) See “Obama Tries To Bridge A 'Black Enthusiasm Gap' In Florida,” NPR, accessed January 10, 2017,
http://www.npr.org/2016/11/03/500480062/obama-tries-to-bridge-a-black-enthusiasm-gap-in-florida.
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democracy.*® Donald Trump’s refusal to disclose his tax returns violated a long-standing
political norm: in order to ensure that a presidential candidate is not vulnerable to undue
influence, Americans came to expect that all candidates for President would release their tax
returns. Yet when Donald Trump refused to do so that norm collapsed.

Even more significant, a past norm had been for government agencies, notably the FBI, to
remain neutral in an election year, even if there was potentially explosive information about a
campaign. They followed this norm in withholding information about Russian hacking. Yet
James Comey’s decision to announce his investigation of Hillary Clinton’s emails was not
only a partisan effort to help elect Donald Trump, it was also a direct assault on a key norm of
American liberal democracy.

These “outside influences” also crossed the U.S. border. It is clear that global authoritarian
states are increasingly seeking to influence liberal democracies around the world. Led by the
“Big Five” — China, Russia, Iran, Saudi Arabia and Venezuela — authoritarian regimes are
increasingly coordinating efforts to globalize authoritarianism as a viable alternative to liberal
democray.*® This “movement” seeks to “challenge the liberal international political order and
to contain the spread of (liberal) democracy.™” These authoritarian states make no pretense of
protecting liberal rights, ensuring free and fair elections, or promoting the principle of limited
government. In fact, they view these liberal principles as unsustainable and dangerous.

Notably, authoritarians have discovered that there are myriad ways to come to power.
Gone are the days when the only way to defeat a liberal democracy was from without—
primarily as a military coup or populist revolution. Increasingly, authoritarians understand
that internal transformation is a more effective and enduring path to authoritarian control. To
this end, so-called “illiberal democratic” movements have brought authoritarians to power in
Turkey, Hungary, Egypt, Peru, Sierra Leone, Slovakia, Pakistan, and the Philippines. In 2016,
it the spread of illiberal democracy hit the shores of the United States.

Donald Trump embraced these critiques of liberal democracy and famously praised
authoritarian leaders like Vladimir Putin. While we may not ever know the full extent of
Russian hacking and technological manipulation of the American election, U.S. intelligence
agencies have concluded that the Russians were actively involved in an effort to aid Trump
and defeat Clinton. It is unclear exactly how much of an effect these efforts had, but pollsters
detected a clear shift in the final week as FBI director Comey sent a letter to Congress
indicating that he was “reopening” an investigation of Clinton’s emails, due in significant part
to information provided by Russian hackers.

35 See “What the King of Hawaii Can Teach Us About Trump,” Politico, accessed January 10, 2017,
http://www.politico.com/magazine/story/2017/01/what-trump-taught-us-about-american-democracy-214596.

30 See Larry Diamond, Marc Plattner, and Christopher Walker, Authoritarianism Goes Global: The
Challenge to Democracy (Baltimore, Maryland: Johns Hopkins University Press, 2016).

7 Ibid., 6.
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Conclusion: Donald Trump and the Future of American Constitutional Democracy

One of the central questions Americans—and citizens all around the world—are facing
is: will American Constitutional democracy survive the Trump Administration? This is an
essential question in the United States, which has enjoyed a relatively stable political system
for over 150 years. But it is also an essential question for the world at large. For the stability
of the post-war liberal democratic system grounded in the principles of liberal democracy,
national constitutional institutions and global institutions such as the United Nations, an
illiberal United States will prove deeply disruptive. Increasingly, it appears that this is exactly
what a Trump Administration will look like. With his appointment power, Trump is assembling
a cabinet of billionaires, nationalists, and autocrats who are quite willing to challenge the
norms and institutions of liberal democracy. Moreover, it is clear that Donald Trump himself,
with his penchant for outbursts on Twitter, is mentally unstable.

It is impossible at this point to predict what might happen, but there is likely a range
of possible outcomes. In the worst case scenario, American Constitutional Democracy will
collapse. President Trump will assume broadly expansive powers and use them. The system
of checks and balances, dependent in part on a commitment to liberal democracy norms, will
be ineffective. Moreover, while individual U.S. states may prove an effective buffer to protect
citizens and liberal democratic principles in their state, overall a rise of illiberal democracy
will likely mean a collapse of essential liberal democratic rights. In this worst-case scenario,
Americans will live much as citizens of Russia or China do, with few opportunities for public
free expression and significant and likely violent repression of those people who challenge
the Trump Administration. It is also likely in this worst case scenario that armed gangs will
seek to “enforce” the more extreme nationalizing tendencies of the Trump Administration.
Americans who do not meet the racial, ethnic, religious, or political “standards” of these gangs
will likely be threatened—the post-election rise of hate crimes attests to this possibility.*®

Along with this loss of individual rights will likely come a direct attack on the free press.
Americans will have an increasingly difficult time accessing the truth about their federal
government, relying on underground and threatened “dissident” media. Meanwhile, the Trump
Administration will likely build its own media, either independent of the current media outlets
or by taking over a network such as NBC.

We can only begin to conceptualize the impact on the rest of the world if the United States
transitions to an authoritarian regime.” Likely (and ironically), nations such as Germany and
Japan may become leaders in a counter movement supporting liberal democracy. Yet without
the political and economic power of the United States, liberal democracy will clearly be in
jeopardy.

Of course, the vision painted above is a “worst-case” and one can easily imagine a

) See, for example, ““Make America White Again:” Hate Speech and Crimes Post-election,” CNN,

accessed January 10, 2017, http://www.cnn.com/2016/11/10/us/post-election-hate-crimes-and-fears-trnd/.
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less extreme impact of the Trump Administration. There are signs that some Republicans
in the United States Congress are willing to fight back against Trump’s authoritarian turn.
Arizona Senator John McCain, chairman of the Senate Armed Services committee, is holding
hearings into Russian hacking, directly challenging Donald Trump.>” Likewise, Michigan
House Member Justin Amash has criticized Trump’s “crony capitalism” and attack of First
Amendment freedom of expression rights.*” While these Republican efforts will not alone
be enough to curtail the illiberal actions of the Trump Administration, combined with a
broad-based Democratic social movement, there could be enough political power to preserve
American constitutional democracy. For those of us who are deeply committed to the

preservation of the American Constitution, this may be our best hope.

39 See “Will John McCain Protect America from Trump’s Strange Affinity for Putin?,” Los Angeles Times,
accessed January 10, 2017, http://www.latimes.com/opinion/topoftheticket/la-na-tt-mccain-russia-20170106-
story.html.

4 “The One House Republican Who Can’t Stop Criticizing Donald Trump,” the Huffington
Post, accessed January 10, 2017, http://www.huffingtonpost.com/entry/justin-amash-donald-trump
us_58406d7ae4b017f37fe35a9%.
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Stories about Citizenship:

Aboriginal People’s Historical Remembrance in Australia

Maria Nugent

In a critical discussion of a lengthy oral ‘history’ told to him by Walter Newton, an Australian
Aboriginal man from western New South Wales, the anthropologist Jeremy Beckett observed
that: ‘Colonised people have not only to endure their situation but to make sense of it’.) Like
Walter Newton, Aboriginal people across Australia have long sought to make sense of their
experiences of, as well as the material facts, structures and consequences of colonisation and
dispossession, through telling historical stories. Such accounts are often told orally, and they
can take varied forms.? Some historical interpretations require long, wide-ranging and complex
narratives, and are the products of deep contemplation and consideration over a sustained
period. Stories in this mode might be shared over more than one session with a trusted
interlocutor, who later does the work of translating them for broader audiences. An example
of this type is the accounts of Australia’s history, which featured Captain Cook as a leading
figure, that Hobbles Danaiyarri shared with anthropologist Deborah Bird Rose in the early
1980s and about which she published a series of commentaries. To emphasise the quality of its
sustained and lengthy rumination on historical themes, Rose described Danaiyarri’s stories as
“sagas”.®) His account and her reflections rewrote conventional versions of Australia’s history
by focusing on the moral impasse resulting from the colonial encounter — an impasse which
continues to structure relations between Indigenous people and the Australian state. More than
this, their powerful collaboration underlined the politics and power of historical remembrance.
Walter Newton’s narrative, which inspired Beckett’s insights into the nature and uses of history
by Aboriginal people, also belongs to this type of story. It is epic in length and global in scope,
described by Beckett as a “history of the world—or Australia”.

Just as commonly, though, Aboriginal interpretations of Australia’s colonial history are
expressed succinctly. They are conveyed in highly condensed — and thus memorable and
easily reproducible — terms. Many Aboriginal representations of aspects of Australia’s history
of race relations are notable for their brevity. Whole eras or events might be rendered in little
more than a sentence. An example of this type of history, also much discussed by historians and
anthropologists, comes from south-east Australia. It is the claim that Queen Victoria personally
gave crown land reserves to Aboriginal people for their exclusive use and as compensation for

D Jeremy Beckett, “Walter Newton’s History of the World—or Australia,” American Ethnologist 20, no. 4

(1993), 675.

2 Bain Attwood and Fiona Magowan, eds., Telling Stories: Indigenous History and Memory in Australia

and New Zealand (St Leonards: Allen & Unwin, 2001).
9 Deborah Bird Rose, “The Saga of Captain Cook: Remembrance and Morality”, in Telling Stories,

61-79.
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their dispossession, and it is typically rendered as: “The Queen gave us the land”.* Historical
narratives like this are “epigrammatic” and “emblematic” rather than epic. Less the work of
a philosophically-minded and skilled orator, such highly condensed and meme-like histories
as this are collectively owned. While they might be told as a first-person narrative, they
belong to no one in particular. Rather, they are collective memories of shared experiences and
histories, which acquire their force through repetition, circulation and accrual. Indeed, their
power derives from their proliferation and ubiquity. Like Pierre Nora’s “lieux de memoire”,
these richly symbolic stories provide “a maximum of meaning in the fewest signs”.> Their
sparseness suits their political uses. As Elizabeth Elbourne reminds us: “Effective political
narrative demand[s] a starkness that [does] not always reflect reality”.®) Their abbreviated
character relies on recycling familiar images, archetypes and stereotypes, and clichés. The raw
materials of these highly condensed histories are words, names, things, people, and events
from popular culture that are already thoroughly seeped with symbolism and associations —
but the narratives woven from them typically are designed to confound accepted meanings.
These historical remembrances, rendered in symbolically rich stories, are a form of history
making. History making is a broad term referring not only to diverse forms and modes of
narrative, interpretation and analysis but also to how the meanings of the past are constantly
made and remade to serve particular cultural and political purposes. This latter meaning
alludes to what Paul A. Cohen called “history as myth”, which he described as an “impressing
of the past into the service of a particular reading of the present”.” By “myth”, Cohen does
not mean “falsehood”.®) Rather, he uses the term “history as myth” to distinguish this mode
of history-making from historians’ history (which he calls “history as event”). While “history
as myth” will draw upon some of the same materials, events, and interpretations as historians’
history, it tends, Cohen argues, to be less concerned with reconstructing the past with
verisimilitude. It is, rather, directed towards extracting as much meaning and political mileage
as possible to serve immediate desires, causes and goals. Cohen’s concept of “history as myth”
is also useful for interpreting and analysing Aboriginal people’s historical narratives, because
they have a complex relation to historical reality — both connected to and disconnected from

® For a recent discussion, see Maria Nugent, “The Politics of Memory and the Memory of Politics:

Australian Aboriginal Interpretations of Queen Victoria, 1881-2011,” in Mistress of Everything: Queen
Victoria in Indigenous Worlds, eds., Sarah Carter and Maria Nugent (Manchester: Manchester University
Press, 2016), 100-123.

5 Pierre Nora, “Between Memory and History: Les Lieux de Mémoire,” Representations no. 26, Special
issue: Memory and Counter-memory (Spring 1989), 19.

©  Elizabeth Elbourne, “Indigenous peoples and Imperial Networks in the early nineteenth century: The

)

Politics of Knowledge,” in Rediscovering the British World, eds., Philip Buckner and R. Douglas Francis
(Calgary: University of Calgary Press, 2005), 67.

7 Paul A. Cohen, History in Three Keys: The Boxers as Event, Experience, and Myth (New York:
Columbia University Press, 1997), xii.

®  Ibid., 211-213.
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Over the last few decades, and particularly with the emergence of oral history followed
by the expanding field of memory studies, there has been increasing interest in analysing the
ways in which historical remembrance (broadly conceived) contributes to structuring relations
between Indigenous and non-Indigenous people in contemporary Australia.” As historian Mark
McKenna explains it, “the way in which we create and remember history plays a crucial role in
determining our local and national identities and our political agendas. By constituting history,
we set the framework within which the politics takes place — our historical imagination
reflects what we believe to be possible today”.!” Such an approach situates memory work as
a critical aspect of the colonial encounter and race relations — of the transcultural spaces and
contexts which literary scholar Mary Louise Pratt famously described as the “contact zone”.!"
More than twenty years ago, Indigenous academic Marcia Langton observed of Australia’s

version of the “contact zone” that:

The most dense relationship is not between actual people, but between white Australians
and the symbols created by their predecessors. They relate to stories told by former
colonists [and] the constant stereotyping, iconising and mythologizing of Aboriginal
people by white people who have never had any substantial first-hand contact with

Aboriginal people.'?

Telling historical stories was and is part of the ways in which Aboriginal people and settlers
constituted themselves and their relations to each other. Their history making is always
dialogical, even if only indirectly. While much focus has been given to understanding settler
traditions of telling stories about Aborigines, it is worth underlining that Aboriginal people’s
own efforts to remember and represent — or to refuse to forget — historical entanglements
and relations with colonists forms a critical part of memory work in Australia’s contact zone,
and increasingly so. As anthropologist Gillian Cowlishaw has noted “cultural productions can
be conceived as a kind of political work. Aboriginal people have to labour hard to produce
an alternative account of themselves and the world”.!® Focusing on this creative and cultural
labour represents what Felicity Collins has recently described as “a shift in focus from

9 For a recent example, see Chris Healy, Forgetting Aborigines (Sydney: UNSW Press, 2008).

19" Mark McKenna, Looking for Blackfellas’ Point: An Australian History of Place (Sydney: UNSW Press,
2005), 221.

1 Mary Louise Pratt, Imperial Eyes: Travel Writing and Transculturation (New York: Routledge, 1992),
5-7.

12) Marcia Langton, “Well, I heard it on the Radio and Saw it on the Television”: An Essay for the
Australian Film Commission on the Politics and Aesthetics of Filmmaking by and about Aboriginal People
and Things (Sydney: Australian Film Commission, 1993), 33.

13 Gillian Cowlishaw, Blackfellas, Whitefellas and the Hidden Injuries of Race (Melbourne: Blackwell,
2004), 85-86.
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settler [visions and] revisions of the national story to Indigenous dialogue with the national
archive”.'¥

One way to make the history and politics of Aboriginal historical remembrance more
visible is to examine a range of historical stories that have been told by Aboriginal people as
a response to colonisation, including accounts and interpretations that have been passed down
and endure into the present. Historian Tim Rowse has suggested that Aboriginal people’s
historical storytelling can be organised into “genres”, in which “each genre conveys a distinct
way for Indigenous people to make sense of major features of the colonial encounter”.'> In
previous work, I have examined genres of Aboriginal historical remembrances and narratives
(some long, some short) that are centred on a particular historical person, namely Captain
Cook and Queen Victoria (as mentioned above).'® These particular genres are focused around
powerful actors in Britain’s imperial history whose actions and existence also had effects for
the colonial history of Australia. Each was responsible in different ways for contributing to
British possession of territory and the concomitant Aboriginal dispossession of territory. Not
surprisingly, then, within Aboriginal people’s traditions of history making, these two historical
figures feature strongly in interpretations that grapple with traumatic and violent pasts as well
as contesting colonial accounts of claiming territory. These are, moreover, historical stories that
are mobilised by Aboriginal people in political struggles to have their rights to land restored.

Given the settler-colonial history of Australia, in which Aboriginal people were violently
dispossessed of their country, stories about land are an understandably prominent theme within
Aboriginal history-making and interpretative traditions. Equally prominent, though, is memory
work that engages with issues of citizenship, equal rights and a politics of recognition.'” As a
number of historians have documented, the history of Aboriginal politics in Australia has been
a struggle not only for the recognition of rights in land, but also for citizenship rights, broadly
conceived.'®

In what follows, I present a discussion of two widely circulating collective memories that
speak to the history of the denial of citizenship rights to Aboriginal people and the belated
recognition of their equality and inclusion in the Australian national community. The first

) Felicity Collins, “After Dispossession: Blackfella Films and the Politics of Radical Hope,” in The
Routledge Companion to Cinema and Politics, eds., Yannis Tzioumakis and Claire Molloy (London and New
York: Routledge, 2016), 231.

15 Tim Rowse, After Mabo: Interpreting Indigenous Traditions (Carlton, Vic: Melbourne University Press,
1993), 13.

1) Maria Nugent, Captain Cook Was Here (Melbourne: Cambridge University Press, 2009); Carter and
Nugent, Mistress of Everything, 2016.

') Charles Taylor, Multiculturalism and “the Politics of Recognition”: An Essay (Princeton, N.I.:
Princeton University Press, 1992); Dipesh Chakrabarty, “History of the Politics of Recognition,” in
Manifestos for History, eds., Keith Jenkins, Sue Morgan and Alun Munslow (London and New York:
Routledge, 2007), 77-87.

%) Bain Attwood, Rights for Aborigines (Sydney: Allen & Unwin, 2003).
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remembrance discussed relates to Aboriginal soldiers during the two world wars and their
contradictory status and treatment as patriots and non-citizens.'” The second story considered
centres on a national plebiscite held in 1967, which is widely regarded as marking a major
historical shift in Australia’s race relations. This story remembers that historical turning point
through a story about misrecognition replaced by recognition, and in doing so it refuses to
forget what came before that watershed moment.

These genres of historical storytelling by Aboriginal people, which highlight themes of
exclusion, discrimination and misrecognition based on race, provide rich sources not only
for gaining insights into Aboriginal people’s past experiences. They are also necessary for
analysing processes and patterns of contemporary remembering and forgetting in Australia,
because they speak to the “underside” or “shadow side” of Australian national narratives and
identities and in doing so threaten to undo celebratory stories of nation building, inclusivity

and racial harmony.

War service and equality: “Refused a drink” stories

The history of the participation of Aboriginal and Torres Strait Islander men and women in
Australia’s military is only now beginning to be told in a comprehensive way.’”’ Early research
was undertaken in the 1980s and 1990s to document the history of Aboriginal and Torres Strait
Islander soldiers; this is now being pursued on a broader scale.”” Of late, Indigenous military
service has become the focus of an increasing amount of public commemoration, including
innovative museum exhibitions, large government-funded research projects that involve
extensive oral history recording, and prominently sited art installations.”” A motivation of

19 See: Jessica Norton, ““Willing to Fight to a Man’: The First World War and Aboriginal Activism in the
Western District of Victoria,” Aboriginal History 39 (2015): 203-222.

200 See, for instance, Noah Riseman, Defending Whose Country? Indigenous Soldiers in the Pacific
War (Lincoln: University of Nebraska Press, 2012); Noah Riseman, /n Defence of Country: Life Stories of
Aboriginal and Torres Strait Islander Servicemen and Women (Canberra: ANU Press, 2015); Noah Riseman
and Richard Trembath, Defending Country: Aboriginal and Torres Strait Islander Military Service since 1945
(St Lucia: University of Queensland Press, 2016); Allison Cadzow, Kristyn Harman and Noah Riseman (eds),
“Aboriginal War Service,” Special section, Aboriginal History 39 (2015).

2D Robert A. Hall, The Black Diggers: Aborigines and Torres Strait Islanders in the Second World War
(Sydney: Allen & Unwin, 1989); Robert A. Hall, Fighters from the Fringe: Aborigines and Torres Strait
Islanders Recall the Second World War (Canberra: Aboriginal Studies Press, 1995); Doreen Kartinyeri,
Ngarrindjeri Anzacs (Adelaide: Aboriginal Family History Project, South Australian Museum and Raukkan
Council, 1996); Too Dark for the Light Horse: An Exhibition of Photographs and Documents Depicting
Aboriginal Involvement in the Australian Army (Albury Regional Museum, 11 August-27 September 1988),
compiled by David Huggonson.

22 For details about a current four-year, government-funded research project, see: http://ourmobserved.
anu.edu.au (accessed January 10, 2017). For details of a monument to Aboriginal war service titled
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the current public memory work is to ensure that what has hitherto been a “hidden” or “little-
known” history becomes more visible and widely acknowledged — and to contribute to
properly recognising the contribution of “black” (or “minority”) soldiers to Australia’s military
history and to include them within the national mythology of the “digger” or ANZAC.

For some time, Aboriginal people’s memory work around the experience and meaning
of overseas military service has focused not on inclusion but rather on exclusion. A recurring
and telling story, which can be found recounted across a range of media, such as in newspaper
reports, political literature, published memoirs, oral histories and televisual treatments,
involves an Aboriginal soldier being refused entry into a hotel (or public bar) to enjoy a
drink with his white comrades. This is a repeated scene that speaks to equality assumed and
experienced — and then withheld. Like all “history as myth” in Cohen’s schema, the story has
some basis in actual events and experience. A number of reports can be found in newspapers of
incidents in which the formal and informal prohibitions on the right of Aboriginal men to drink
in twentieth-century Australia is portrayed as being out of step with the liberties earned by —
and due to — those who had served their country in war.”> For instance, in 1925, a letter to the
editor of metropolitan newspaper argued that: “Surely aboriginal ex-soldiers should be allowed
the same rights to the hotel bars and liquor, as Europeans exercise. . . . The law here gives the
police officers almost unlimited power over the unfortunate “aboriginal”.24) The letter was
sent from Point Pearce, a place from which came a number of Aboriginal men had fought in
the First World War. Yet, under the assimilationist agenda that came to dominate government
policy in the interwar period, Aboriginal people at Point Pearce, as elsewhere, experienced
restrictions on their lives and freedoms, including the right to drink.>”

The sentiments expressed by the writer in 1925 found parallels in, and were no doubt
influenced by, the political rhetoric of Aboriginal leaders and activists more generally,
particularly those who were leading the new political organisations that were emerging in the
1920s and 1930s. Some of the impetus for organising politically in this period was fuelled by
the dashed hopes of a better future experienced by Aboriginal men who had served in the First
World War. They had enlisted to fight as loyal patriots; they were, however, disappointed by
their social treatment upon return. As Aborigines, they found themselves excluded from the
compensations and assistance programs that were extended to white soldiers. This included

Yininmadyemi Thou Didst Let Fall installed near the War Memorial in Sydney’s Hyde Park in 2014, see:
http://www.cityartsydney.com.au/artwork/yininmadyemi-thou-didst-let-fall/ (accessed January 10, 2017). For
details of a current exhibition on Indigenous war service at the Australian War Memorial in Canberra, see:
https://www.awm.gov.au/exhibitions/country-nation-0/ (accessed January 10, 2017).

23 For a more detailed discussion of incidents involving Aboriginal soldiers and alcohol during the First
World War, see: Philippa Scarlett, “Aboriginal service in the First World War: Identity, Recognition and the
Problem of Mateship,” Aboriginal History 39 (2015): 170-172.

24 “Aborigines and Liquor,” The Register (Adelaide, South Australia, 16 July 1925), 12.

25 Anna Haebich and Steve Kinnane, “Indigenous Australia,” in Cambridge History of Australia, Vol. 11,
eds., Alison Bashford and Stuart Maclntyre (Melbourne: Cambridge University Press, 2013), 332-345.
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provisions such as settlement schemes, which made land for farming available to returned
servicemen. Aboriginal people did not enjoy the benefits of such schemes and, adding insult to
injury, some of the land included in the soldier settlement scheme was excised from Aboriginal
reserves.”® At the same time, the interwar period witnessed increasing legislative restrictions
on Aboriginal people in almost all aspects of their lives. Little changed during the Second
World War with reports of experiences similar to those of soldiers who served in the previous
war.””

During the Second World War, and immediately afterwards, newspapers occasionally
reported on court cases involving Aboriginal soldiers. For instance, a metropolitan newspaper
in 1943 gave an account of Gunner Alexander Bell, aged 23, and described as an “aborigine”.
He had been court martialled for going absent without leave from his barracks in Sydney. In
his own defence, Bell was reported as saying that he had left without permission because he “did
not receive the same treatment as his white cobbers [i.e. friends]”. He complained that when “he
went into hotels with his white comrades the staff would not serve him”, but believed that he
should receive the same treatment as any man wearing the king’s uniform. He was reported as
saying: “It is not the drink I worry about, it is the principle”.?®

Bell’s experience was not isolated. A year earlier another paper had published an account
from a returned serviceman who described himself as a “half-caste aboriginal”. He explained
that on his return to Australia, he had gone into a hotel and asked for a drink, but had been

refused. Drawing out the moral of the story, he asked rhetorically:

If I am not good enough to be served a drink, then why was I accepted for overseas
service with the AIF? Am I not entitled to the same privileges as the cobbers with whom
[ faced the same dangers? At any rate, my mates think I am entitled to a drink. Yet those
who have never been too willing to serve their country are ever-eager in seeking to
prevent my own kind from even a mild indulgence of this character . . . Here I am doing
the right thing by my country; and there are some people—a few I suppose I should
say—who can’t do the right thing by us.?”

26 Heather Goodall, Invasion to Embassy: Land in Aboriginal Politics, 1770-1972 (Sydney: Allen &
Unwin, 1996), 123-124.

2 Estimates of the numbers of Aboriginal and Torres Strait Islanders who served vary, but the current
consensus according to Noah Riseman is that “at least 1,000 and 5,000 Aboriginal and Torres Strait Islander
personnel [served] in the First and Second World Wars respectively”, despite prohibitions on their enlistment.
Noah Riseman, “Introduction: Diversifying the Black Diggers’ History,” 4boriginal History 39 (2015), 137.

) «“Aboriginal gunner went AWL ‘Difficult to Settle down,”” The Argus (Melbourne, 7 January 1943), 4.

%) “Serves his country; Yet Refused a Drink,” Smith’s Weekly (5 September 1942). The writer’s name
or details was not published and it is possible that it was a piece of political rhetoric penned by a journalist
working for the paper. Nevertheless, it is interesting not only because it echoes the sentiments of the writer
from Point Pearce twenty years earlier, but because it also conforms to the political language that had been
increasingly mobilised by Aboriginal activists in the interwar years.
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As rhetoric, the letter to the newspaper works both to uphold the cherished values of the
ANZAC legend (the mateship and equal treatment given to him by his “cobbers”), while also
calling into question the authority — indeed manhood — of those who did not enlist but who
assumed positions of dominance over Aboriginal people at home.*”

The shadow history of the mistreatment of returned Aboriginal soldiers, who had
demonstrated loyalty to the nation by risking their lives but were treated as second-class
citizens upon their return, haunts Australia’s celebration of war as forging national identity and
character.®" It is a reminder that Australian nationalism has always been racially exclusive.
It is this very contradiction — and the pain, confusion and humiliation it caused — that is
encapsulated in the often-repeated remembrance, or anecdote, about Aboriginal soldiers
being denied the right to drink alcohol on the same terms as, or indeed in company with, their
non-Aboriginal comrades. As a particularly evocative example of exclusion, and one that
engages with some of the most cherished spaces in Australian cultural life (hotels) and with
celebrated modes of sociality (mateship), it has come to be the emblematic remembrance and
representation of the history and meaning of Aboriginal military service. Within remembrances
about war service overseas and the situation faced by Aboriginal soldiers upon their return
home, it was the right to drink that would increasingly come to symbolise the “hidden injuries”
of race.*?

Within these accounts, the space of the public bar of an Australian hotel — a space
that in Australian popular culture is celebrated as thoroughly egalitarian and intimately
associated with the Australian ideal of “mateship” — is re-presented as a site of racial
exclusion, petty-mindedness and bigotry.*® The public bar in an Australian hotel becomes in
the space of the story a synecdoche for the Australian nation, a site and community in which
Aboriginal people are not welcome and in which they are not accorded the same rights as other
Australians. This image of Australian bars and drinking cultures as inherently exclusionary,
rather than open and egalitarian, has become increasingly common in popular representations
of twentieth-century Australian race relations, especially in contemporary feature films.
Baz Luhrmann’s blockbuster Australia, for instance, which drew on extensive oral histories
with Indigenous Australians, opened with an over-the-top bar room brawl in a hotel called
The Territory, when the Drover’s Aboriginal “mate” and brother by marriage was refused

39 For a discussion on the contradictions of “mateship”, see: Scarlett, “Aboriginal Service in the First
World War.”

3D Ann Curthoys, “National Narratives, War Commemoration and Racial Exclusion in a Settler Society:
The Australian Case,” in Commemorating War: The Politics of Memory, eds. Timothy Ashplant, Graham
Dawson and Michael Roper (New Brunswick: Transaction Publishers, 2004), 132—-137.

32 Cowlishaw, Blackfellas, Whitefellas and the Hidden Injuries of Race.

%) For some recent scholarship on hotels and mateship, see: Diane Kirkby, Tanja Luckins and Chris
McConville, The Australian Pub (Sydney: NewSouth Books, 2010); Nick Dyrenfurth, Mateship: A Very
Australian History (Melbourne: Scribe, 2015).
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entry. The local hotel as a site of racism is a recurring image in contemporary films made by
Indigenous filmmakers and directors too. The Sapphires, another recent Australian film that
enjoyed international acclaim, and which told the story of a group of Aboriginal girl singers
styled on The Supremes who sang to Australian and American troops in Vietnam, included a
scene in which their presence in a hotel in a country town in Victoria while participating in
a talent quest caused disquiet among its mainly white patrons. Similarly, a recent television
documentary about Eddie Mabo shows that the hurt experienced when he and his family
were denied entry to a hotel as motivating his political activism. As these various examples
indicate, the experience of exclusion from so-called “public bars” of Australian hotels has
become a prominent site — a “lieu de memoire” or “site of memory” — for representing and
remembering histories of racial inequality in twentieth-century Australia.

The “refused a beer” anecdote is part of this broader memory work. Through its repeated
utterance and circulation via various media and platforms, audiences are reminded of the
history (which is still within living memory) of the unequal treatment of Aboriginal soldiers
particularly, and Aboriginal people generally. The anecdote gains its force as a story with
a moral by mobilising a series of stereotypical and cherished aspects of settler Australian
identity and values, such as leisure as a reward for hard work, socialising by drinking, and the
valorisation of “mateship” that includes an apparently easy-going egalitarianism. But it shows
these to be falsely inclusive when it comes to the treatment of Aboriginal people.

Citizenship and the 1967 referendum: “Flora and fauna” stories

If the “refused a drink” genre of historical representations works to recall the injustices of
racial exclusion that characterised mid-twentieth-century Australian society, then another genre
of stories, which I am calling “flora and fauna” stories, remembers instead the belated formal
acceptance of Aboriginal and Torres Strait Islanders into the national community of citizens.
The story comes in many versions, depending on the narrator, but its basic structure is that
prior to the 1967 national referendum, when Australians voted overwhelmingly in favour of
changes to the Australian Constitution to remove or amend discriminatory clauses, Aboriginal
people had been grouped with the flora and the fauna. (“Flora and fauna” in the Australian
vernacular refers to indigenous plants and animals as distinct from introduced species.) For
instance, it is not uncommon to hear statements, especially during commemorations of the
Referendum, such as: “I am no longer a plant nor animal . . . Before [1967] we came under the
umbrella of the flora and fauna”, or *. . . you look back to the era of what you were born into,
a time when you were considered to be not a human being, but a part of the flora and fauna”,
or “. .. but it did mean a lot being counted as a citizen instead of part of the flora and fauna”.
Some iterations of the story make reference to a purported piece of legislation that allegedly
covered both Aboriginal people and flora and fauna. The Wiradjuri woman and former state,
now federal, politician Linda Burney, for instance, has said that: “This is not ancient history.
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... It still staggers me that for the first 10 years of my life, I existed under the Flora and Fauna
Act of NSW”3Y Born in 1957, Burney suggests that before the 1967 Referendum, which is
widely if erroneously believed to have transferred responsibility for Aboriginal affairs from
state governments to the federal government, Aboriginal people in New South Wales (NSW)
had been governed by legislation protecting Australia’s natural heritage.>”

Like all “history as myth”, Burney’s statement is both false and faithful. There was no
actual Flora and Fauna Act of NSW, as some historians have been quick to point out. In NSW,
as in other Australian states, Aboriginal people were governed by legislation that covered them
alone as a distinct group. In NSW, the legislation was the Aborigines Protection Act (1909),
which was later replaced with the Aborigines Welfare Act (1939). Different legislation covered
indigenous plants and animals, such as the Fauna Protection Act (1948) in NSW, which was
designed to ‘administer faunal protection’.>® While legislatively and administratively separate,
these statutes and the departments responsible for implementing them had overlapping
discourses, using as they did the language, concepts and practices of protection, isolation and a
reserve system. In this sense, the claim that Aboriginal people in NSW came under a putative
Flora and Fauna Act is not so fanciful. Nevertheless, it was not actually the case.

While particular details within versions of the flora and fauna story are specious (and can
be easily shown to be so), that does not detract from, but rather adds to, the ways in which
it works as a faithful representation of Aboriginal people’s experiences and interpretation of
their treatment as colonised people. Regardless of the variations in different renditions of the
story, its core element — that Aboriginal people were once treated as though they were flora
and fauna — remains constant. This central idea taps into a long tradition in colonial Australia
of perceiving and representing Aboriginal people as being closer to nature than to humanity,
or as actually part of the natural world than of culture or “civilisation”. Such ideas were the
currency of evolutionary thought and racial science that were hugely influential in shaping the
colonial encounter in nineteenth-century Australia.>”’ Colonial imagery of Aboriginal people
drew on and recycled stereotypes of Aboriginal people as less than human. In this way, the
abbreviated, enigmatic story about Aboriginal people once being classified as — and counted
with — the flora and fauna draws on an especially deep vein of clichéd ideas in Australian
popular culture about Aboriginal people. But its power resides not simply in the ways in which

) Cited in Jonathan Pearlman and Joel Gibson, “When I was Fauna: Citizen’s Rallying Cry”, Sydney
Morning Herald, 23 May 2007.

35 Bain Attwood and Andrew Markus, “Representation Matters: The 1967 Referendum and Citizenship,”
in Citizenship and Indigenous Australians, eds., Nicolas Peterson and Will Sanders (Melbourne: Cambridge
University Press, 1998), 118.

39 R. B. Walker, “Fauna and Flora Protection in New South Wales, 1866-1948,” Journal of Australian
Studies 15, iss. 28 (1991), 17.

37 For a discussion of the heritage of these ideas, see: Russell Mcgregor, Imagined Destinies: Aboriginal
Australians and the Doomed Race Theory, 1880—1939 (Melbourne University Press, 1997).
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it succinctly highlights discredited heritages and bad representations — what Chris Healy
refers to as “rubbish pictures”.’® Rather, its sting is in the ways in which it reveals that settler
Australia was long based upon a fundamental misrecognition and thus a lie. It does this by
always referring to a moment — or watershed event — in which that longstanding and cruel
misrecognition was replaced with proper, if long deferred, recognition of Aboriginal people as
fully human and as equal citizens. That turning point was the 1967 referendum.

Within the flora and fauna genre of stories, the 1967 Referendum is consistently cast
as a momentous event that ushered in a definitive break with the past. This is not unique
to Aboriginal people’s remembrance. It mirrors the meaning of the 1967 referendum in
Australian cultural memory more broadly, in which it is “now seen as an event that marked
a major turning point in Aboriginal-European relations in Australia”.>®’ Generically, the flora
and fauna story has a simple before and after structure, as the examples cited above make
clear. What distinguishes the pre-1967 past from the post-1967 present and future is a radical
alteration in the ways in which Aboriginal people were seen, categorised, treated and counted
by settler Australians and their institutions. That transition from misrecognition to recognition
is represented in the story as a shift from “nature” to “culture”, in which Aboriginal people are
at last properly seen by their fellow Australians as “humans” and as “citizens”. As one person
put it when reflecting on the experience of the 1967 Referendum: . . . it did mean a lot being
counted as a citizen instead of part of the flora and fauna”. Since some historians have pointed
out that the 1967 Referendum did not actually grant Aboriginal people citizenship, it is worth
asking why the 1967 Referendum is rendered in this way within this widely popular collective
memory of it? Why is it, moreover, interpreted primarily as being a politics of recognition
— that is, about changes in the ways in which Aboriginal people were “recognised” by the
dominant society?

Part of the answer lies in the political campaign for constitutional change, which came
to dominate the struggle for Aboriginal rights during the 1950s and 1960s. While it was
ostensibly about voting on a proposal to alter two clauses in the Australian Constitution
that were considered discriminatory against Aboriginal and Torres Strait Islander people,
the campaigners did not focus unduly upon the details of constitution-making and arcane
debates about legalities. As Attwood and Markus note, “many of the principal proponents of
the referendum . .. recognised that, in and of itself, approval of the plebiscite would mean
little”. What most campaigners believed was that “the referendum was ultimately a matter of
representation”.*” Ultimately, the campaign for the referendum and for the vote in favour of
the proposed changes emphasised the symbolic and political gains that would accrue from
removing anachronistic discriminations from the nation’s founding document. Among the

38) Healy, Forgetting Aborigines, 2008, 4.
3 Attwood and Markus, “Representation Matters,” 118.
49 Tbid., 125.
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political strategies used was “talking up” the significance of amending the couple of clauses
that were slated for change.*’ One of the two clauses to be voted on related to the ways in
which population figures were reckoned, which included the provision that in reckoning those
numbers “aboriginal natives should not be counted”.*” The clause’s original purpose appeared
to have related to the apportionment of parliamentary seats, but within the campaign for
constitutional change it was represented as meaning that Aboriginal people did not count, that
is, did not matter. In this way, it was recast as a matter of citizenship, inclusion and equality.

Newspaper coverage emphasised that the vote for change would mean that Aboriginal
people would at last be treated as people. In the days before the plebiscite, interviews with
Aboriginal activists were published in metropolitan newspapers. One carried the heading:
“I want to be a human being”, and quoted its subject as saying: “For most Aborigines [the
referendum] is basically and most importantly a matter of seeing white Australians finally,
after 179 years, affirming at last they believe we are human beings”.*® This is the political
narrative surrounding the Referendum that is now preserved within the “flora and fauna” genre
of stories. Not only does it work to remember the Referendum as a watershed event, but it also
preserves something of the politics that contributed to its symbolic achievements.

Conclusion

A marked feature of contemporary public culture in Australia over the last decade or
so has been the growing prominence of Indigenous people’s accounts, performances and
representations of Australia’s colonial history. Whether on film, television, stage, or in visual
art, fiction and non-fiction, Indigenous interpretations of Australia’s colonial history are altering
conventional understandings and Indigenous writers, filmmakers, and artists are among the
most influential interpreters of history in Australia today. While unprecedented in terms of its
scope and visibility, this creative work does have a history. It emerges out of earlier and longer
traditions of interpreting colonial history and experience through telling incisive and piercing
historical stories. Although it is not always obvious, contemporary historical treatments
produced by Indigenous people often pay tribute to those earlier ways of remembering the past
by incorporating stories, like the “flora and fauna” story or the “refused a drink™ story, within
new narratives and treatments. This memory work speaks to settler denial and forgetting, even
as it recycles many of the same symbols and images that have shaped settler narratives and
imaginings.

D Tbid., 126.

) Tbid., 121.

43 Chika Dixon, “I want to be a Human Being,” Sun-Herald (21 May 1967), cited in Bain Attwood and
Andrew Markus, The 1967 Referendum, or, When Aborigines Didn't Get the Vote (Canberra: Aboriginal
Studies Press, 1997), 50.
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Post-colonial studies, as well as memory studies, encourages some new questions to
be asked of this material. Attention has shifted to the ways in which colonised people have
struggled for self-representation, including their insistence upon the truth and validity of
their own historical interpretations.*” Importantly, there is an insistence not to conceive of
Indigenous people’s historical interpretations as comprising a distinct and discrete tradition in
their own right. Rather, the intellectual and discursive work of making sense of experience,
and of constituting subjects, identities and relations, is always dialogical — and not in any
straightforward way.

Over the last few decades, the telling of Indigenous history has revolutionised the writing
of history in Australia. As Mark McKenna recently put it: “The gradual surfacing of the very
history that had allegedly been ‘vanquished’ would come to represent the most significant
shift in historical consciousness in twentieth-century Australia”.*> This revision of Australia’s
history, from a story in which Aboriginal people had been excised to now being among
the most influential authors of Australia’s national narratives, is one of the most significant
achievements in Australian political and cultural life. And yet there is still much work to do
to even further revise and calibrate our understandings of and perspectives on Australia’s
past — and the present. Paying attention to Aboriginal people’s historical remembrances,
particularly to the stories and claims that are circulating widely in the public sphere — and
which continue to have some mileage as an explanation of what things were like and how they
might be different — is a critical part of the process. In their history making, Aboriginal people
insist that other sides to and versions of Australia’s history must be acknowledged. This rich
store of history-making provides the materials for assembling new takes on Australia’s history
— ones that do not merely aim to incorporate Aboriginal people’s perspectives, but rather
seek to rewrite it according to the values and standpoints enshrined within their sustained
interpretations and critiques. This is what commends the archive of Aboriginal history making
as a source not only for new understandings about what constitutes history, but also for how
histories of Australia can now be written.

) Leela Gandhi, Postcolonial Theory: A Critical Introduction (Sydney: Allen & Unwin, 1998); Dipesh
Chakrabarty, Provincialising Europe: Postcolonial Thought and Historical Difference (Princeton, N.J.:
Princeton University Press, 2000).

4) Mark McKenna, “The History Anxiety,” in Cambridge History of Australia, vol. 2, eds., Alison
Bashford and Stuart Maclntyre (Melbourne: Cambridge University Press, 2013), 566.
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Summary

Many academics have been interested in the reaction of the Japanese
government to immigration problems in the Interwar period, especially her reaction
to American Immigration Act of 1924. However, there still are not enough works
on how the Japanese government reacted in the multilateral discussions concerning
immigration problems, especially the discussion in the League of Nations. This
article will argue that the Japanese government took the initiative in the discussion in
the League to solve immigration problems under a multilateral framework.

Just after 1919, the Japanese government refrained from proposing the
abolishment of racial discrimination again in the discussion of the amendment of the
Covenant of the League, and in the discussion in the first International Conference
of Emigration and Immigration held at Rome in 1924. However, the Japanese
government took the initiative in the discussion in the Economic Committee of the
League to realize equal treatment of foreigners, which could be helpful to Japanese
immigrants.

In 1924, when the Geneva Protocol was proposed in the fifth assembly of the
League, the Japanese delegates proposed an amendment which enabled the League
Council to commit to the disputes regarded as domestic matters, and they finally
fulfilled their proposal.

After 1924, the Japanese government insisted on discussing the treatment
of foreigners and population problem at the International Economic Conference
held at Geneva in 1927, and her proposal led to the realization of the International
Conference on Treatment of Foreigners in 1929.
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Tokyo, Japan, September 29, 2016.



98

JA—-NLHEARREEERR R (2016 5FE)

REFBEE A ALIFTERE - Beagiil
(B - EHRRR)

KRR BORFR - B

REFBE NS B IERE - SCHR

KEFBEREF IR - RS
KB FRIER - B
KB SR R 2

(RIF7ERHR)
(SR~ B %)
ELisi e e
(B ISALRH AT %)
(LR T )
(M SCALRF TR )
(IS AL ZE 3 0
(IR B )
(E LS FA R R
(L BREER )
(FIBHZEBER22R)

(B> A 7 L RE55R)

(i)
()
(i)
()
(H5H%)
(Heti)
(i)
(i)
()
(i)

WS SE T

FHPTIIFFEIIFAIESTT2OENREE AE

=
=

== =

& E
FEEH NS W

=i

SEENTBEESEE N E

~—

<

Bt

&

B

i3

[

BE I

HoRE

1

iy

|

&> 1l

o

.ﬁ—\«.

Hdz
Eoeis
Hiz
Bz
Bz
Bz
Bz
HEHIZ
Bz
Hiz
Bz
lixveps
HEH Iz
Ereis
Hiz
ikreps
Bz
ikreps
Bz
Hdz
Eoers
Hiz
Bz
I Eis
Bz
Bz
HEHIZ
Bz
eI
ikreps
Bz
Rz
Erers
Hiz
Bz

Pk, 354



Bos BEE—RR
AT i
~Af 7 - ETFTAF—
oo B
Matthew F. Filner

Maria Nugent

Hi WG AL BA

99

nEE-R (BHIR)

WHUK

LSTE TIPS

B R 2

P AFI=—
Metropolitan State University
Australian National University
HRRA (Be)

N

AR FNES

e

A



F7 X ) HWKRFE¥EMEL (Pacific and American Studies) %185
RMXAFIZOVT
(BROLRBRAIZ. 2017F6BEICR—LR—=JIZTHERINET)

R KPR BEARG AL 7 A ) 2 KIS e v 5 — OISR E [7 2 Y
H KW TE] (Pacific and American Studies) &, FHRNOWITEH . KRF¥beA, BX UK
FhAS LA - LR THE 2R E LT 7 A ) A RFERIBROMEICET 54
VIV LR AT LET, 2017 EED [7 2 ) 7 KRFERZE] &, 2018 4E 3 HIC
HATPRE T, R B IR R R R S A E T,

NBEEHE

1) HLAADHDYY 1201747 H3 H
TRl T K4 B, R, email 7 FL A, o H 2L T,
EXA—IVTBHLARL ZE W,

2) EEOREDYIY 201749 H 4 0 4
T A AR v 4 —F T N—Fa¥—% 438 BRI LRESLT
728w,

3) WG L7z =il LD, AL 2017 4E 10 APEICERK L E 9,

4) A v b ETOLRH
BHA SN LET A D) A KRPEIEISE Y 7 — O Web RiZH#E ST 3, 18
WEE - K EEOFHEORH L, LT HEEORMLTBECLET,

BELDEE

1) BRI A4 H A4 XOMHUZ 14740 7, 407D LA 77 FTHFEL, HREZEDT
16 LN HREDOHAITIE. KR % & T 8,000 words LN

2) HARFEOHA 200-250 words DX EF %, HEFEOYH 700-800 T ORI L EF
2T 5.

3) HAFEOLGELMEZ LT 5,

4) FXoRRIZ. T A A KRB v — ICHEEH AR L, BRT 52 L,
JEHI & L C The Chicago Manual of Style, 16th ed. |ZH#EHL$ 25 Z &

5) HHEOE—SHEUMNTHET IHAR. HMRSFICLAIRBE2LTZITA I L,

6) HERIEIWKOAL T D, RIEERETOKRIERBIEIZED SR,

7)) FHEIIZ2EEEL, R EEZOAHET S,

EHEST
T153-8902 HULUHEH R IXEH;3-8-1
WRURZER A A SULITERE 7 2 ) 7 PR 7E -+ > ¥ —
Ak 0 03-5454-6969 Fax : 03-5454-4509 Email : res@cpas.c.u-tokyo.ac.jp

[7 20 ARVEERZE] Witk E R &



mE®E

HiE, Ay — OB RELBRT LD TH b, Kb BEEFHRCZ XHITFHZ L
TE, BHLTWD, EFTDRAAHY Y RY Y A [HRIEY 24 ¥ 7 O0—1970 4B
HARIZBITZ7) =Y vy Z08IE] OWMEBZOT %553 TR THR L 72, 78RO AZIN
L2 HaEE o, EmERTE0I) b0 oBH R 1 A2 BRI LI L TE, ZOR%E
&) THIALH L LT 7w,

MOEREROBO FEF IR 287201k, BRI X D EBERER S AT 8 TR 2 MmENESE
WKHEI K EV, FEHEFETITWIC 7207 A T IS LR L LiF 5, RIEEDREDLZ D
Ji%e i BRRE T RFEST A ) W IKFEMROBMREBEOBE L TETETHREL TV
ERMIfFL T2,

175 mEERE AR

wREZES
RERE—R (ZRE). Wy BERRE). mffa, FERES. i, 3R,
W, mERAE, > —F - A—r R, NIEZ. ERERER

7 XA Y AKFEFEHARE Vol 17 2017
SERE 2944 F
BUR R F B A S SE R i
2 a — OV IS FSE AR
7 AN BRI v & —
T153-8902 HUCHRH BKEIH3-8-1 SUTKYHIEH
Tel 03—5454—6137, 6969  Fax 03—5454—4509
AR Rk At

T156-0041 FRUARIEH AR K 1-59-21
Tel 03-3466—9103  Fax 03-3485-0814

|

&
=N

[7 20 HRFEEgeE] (B T7 2 ) ZFEE Rt > 4 — 4] (1978~1995) % & CVIH [H5
KET AN v« A& T 4 — 2] (1996~2000)) 13 44AE3 H GRS T AV A KRR
Wiget v 2 —»FAT LT 3§, RIERAH39FTIIHICY 27,

% FMH XY ©OHuntington Library, CA






ISSN 1346-2989

Vol.17 Contents

Special Topic:

Takeo Moriyama, Core of Free Style: Why the Overwhelming Swing?
Introduction RYUICHIRO MATSUBARA
Discussion RYUICHIRO MATSUBARA

HIROSHI HASEBE
MICHAEL S. MOLASKY
TAKEO MORIYAMA

Special Contributions
Electoral Earthquake:
Reflections on the 2016 US Presidential Election MATTHEW F. FILNER
Stories about Citizenship:
Aboriginal People’s Historical Remembrance in Australia MARIA NUGENT

Article
Japanese Diplomacy and the Multilateral Discussions on Immigration Problems:
Japanese Commitment to Equal Treatment of Foreigners and
Japanese Amendment of Geneva Protocol in 1924 KENJI BANJO

Book Reviews
Toru Onozawa,

Itusory Alliance: American Regional Policy for the Middle East

in the Early Cold War (2016) RYO IKEDA
Shuhei Minami,

The Men Who Build America: Everyday Lives of Construction Workers

in New York City and their “Patriotism” (2015) CHITOSE SATO

Takeshi Umekawa,
The Erosion of Checks and Balances in the United States:
Presidential Signing Statements and Congressional Oversight (2015) KAZUHIRO MAESHIMA

Activities of the Center for Pacific and American Studies MASAYA SATO



	PAS17_covero
	PAS17最終
	PAS17_coveru

